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DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 375

[Docket No. FMCSA-97-2979]

RIN 2126-AA32

Transportation of Household Goods;
Consumer Protection Regulations

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.
ACTION: Interim final rule; technical
amendments.

SUMMARY: The Federal Motor Carrier
Safety Administration (FMCSA) amends
its interim final rule governing the
interstate transportation of household
goods (68 FR 35064, Jun. 11, 2003). On
August 25, 2003, the U.S. Department of
Transportation (DOT) received two
petitions for reconsideration of the
interim final rule. The petitioners
requested both substantive and
technical amendments. Today’s rule
incorporates the technical amendments.
Substantive amendments requested by
the petitioners will require
consideration in a future rulemaking
proceeding, to give the public an
opportunity to comment. This amended
interim final rule will benefit both the
industry and consumers by more
accurately reflecting current industry
practices.

DATES: The interim final rule (68 FR
35064) issued on June 11, 2003, was
effective September 9, 2003; these
technical amendments are effective
April 5, 2004. The compliance date for
the interim rule was delayed at 68 FR
56208 (September 30, 2003); the new
compliance date for the interim rule and
these amendments is April 5, 2004.

FOR FURTHER INFORMATION CONTACT: Mr.
Nathaniel Jackson, Office of Commercial
Enforcement, (202) 385—-2369, Federal
Motor Carrier Safety Administration,
Suite 600, 400 Virginia Avenue, SW.,
Washington, DC 20024. Docket: For
access to the docket to read background
documents or comments received, go to
http://dms.dot.gov at any time or to
Room PL—401 on the plaza level of the
Nassif Building, 400 Seventh Street,
SW., Washington, DC, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. Privacy Act:
Anyone is able to search the electronic
form of all comments received into any
of DOT’s dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review DOT’s

complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477). This statement is
also available at http://dms.dot.gov.
SUPPLEMENTARY INFORMATION:

Background

In the Motor Carrier Safety
Improvement Act of 1999 (Pub. L. 106—
159, December 9, 1999, 113 Stat. 1749),
which established FMCSA as a separate
agency within DOT, Congress
authorized the agency to regulate motor
carriers transporting household goods
for individual shippers. Our regulations
setting forth Federal requirements for
motor carriers that provide interstate
transportation of household goods are
found in 49 CFR part 375. The
regulations governing payment of
transportation charges are in 49 CFR
part 377.

In May 1998, the Federal Highway
Administration published a notice of
proposed rulemaking (NPRM)
requesting comments on its proposal to
update the household goods regulations
(63 FR 27126, May 15, 1998). The
Federal Highway Administration is the
predecessor agency to FMCSA within
DOT.

The public submitted more than 50
comments to the NPRM. FMCSA
subsequently modified the substance of
the proposal in light of concerns raised
by some of the commenters, and
published an interim final rule in June
2003 (68 FR 35064, Jun. 11, 2003). We
published an interim final rule rather
than a final rule to allow the Office of
Management and Budget (OMB)
additional time to complete its review of
information collection requirements.

In order to publish the rule text in the
October 1, 2003, edition of the Code of
Federal Regulations (CFR), we
established the interim final rule’s
effective date as September 9, 2003.
However, compliance was not required
until March 1, 2004. On August 25,
2003, we received two petitions for
reconsideration of the interim final rule.
The petitioners are (1) the American
Moving and Storage Association (the
Association) and (2) United Van Lines,
LLC and Mayflower Transit, LLC
(Unigroup). On the same date, the
Association submitted a separate
Petition for Stay of Effective Date.

The reconsideration petitions address
a variety of issues, both substantive and
technical. On September 30, 2003,
FMCSA delayed the compliance date for
the rule indefinitely in order to consider
fully the petitioners’ concerns (68 FR
56208). The Association’s petition noted
that movers will require ample time to
prepare for compliance with the rule.
The compliance date for the interim

final rule and today’s technical
amendments provides the moving
industry with this vital lead time.

Today’s rule adopts all of the
petitioners’ requested technical
amendments, either wholly or with
minor modifications. These
amendments provide uniformity
between the rule text and the appendix,
clarify certain provisions, reflect current
industry practice, or correct
typographical errors. Equally important,
some of the technical amendments
revise language that was contrary to the
statutory intent of the ICC Termination
Act of 1995 (ICCTA) (Pub. L. 104-88,
109 Stat. 803), as codified at 49 U.S.C.
14104 and 14708.

The substantive amendments
requested by the petitioners involve
changes to prescribed operating
practices of movers. These changes
would have a more significant impact
on the moving industry and consumers
than the technical amendments being
adopted today. We will consider certain
of the requested substantive
amendments in a future rulemaking, so
that the public will have an opportunity
to comment.

The interim final rule, together with
these technical amendments, is
intended to (1) increase the public’s
understanding of the regulations with
which movers must comply, and (2)
help individual shippers and the
moving industry understand the roles
and responsibilities of movers, brokers,
and shippers, to prevent moving
disputes. Individual shippers—
substantial numbers of whom are either
relocating for business reasons or
retired—may use for-hire truck
transportation services infrequently.
Thus, these consumers may be poorly
informed about the regulations with
which movers must comply and have
little understanding of how moving
companies operate. Appendix A to part
375—the pamphlet Your Rights and
Responsibilities When You Move—is
intended to help individual shippers
understand the regulations so that they
can make informed decisions in
selecting a mover and planning a
satisfactory move. Section 375.213
requires movers to furnish the
information in this appendix to
prospective customers.

Discussion of the Technical
Amendments

In what follows we summarize the
more significant technical amendments
requested by the petitioners and
adopted in today’s rule. Although we
made all of the proposed technical
amendments, our discussion omits
typographical and certain other minor
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changes. Technical deviations from the
petitioners’ recommendations are noted.
The amendatory text of today’s rule
constitutes all changes to part 375 as
published at 68 FR 35064 (Jun. 11, 2003)
and in the October 1, 2003, edition of
title 49 of the Code of Federal
Regulations.

Our discussion of the technical
amendments is organized by subject
area as follows:

Arbitration Programs
Credit
Liability insurance coverage
Notification options
Pickup of shipments: bill of lading, order for
service, inventory
Collection of charges
Presentation of freight bills
Appendix A to Part 375—Your Rights and
Responsibilities When You Move
* Subpart A—General Requirements
» Subpart B—Before requesting services
from any mover
» Subpart E—Pickup of My Shipment of
Household Goods
Subpart H—Collection of Charges
Revisions for Consistency With
Amendments to Part 375
* Amending “cubic yards or meters” to
“cubic feet (or yards or meters)”
(Subparts C and E)
Continued Applicability to Foreign
Commerce

Arbitration Programs

We amended the first sentence of
§375.211(a), subpart B (“’You must have
an arbitration program for individual
shippers.”). The amended regulation
reads: “You must have an arbitration
program to resolve property loss and
damage disputes for individual
shippers.” This achieves consistency
with 49 U.S.C. 14708(a), which requires
movers to provide arbitration only for
loss and damage disputes. We agree
with the petitioners that the regulation
should require no more than the statute.

In §375.211(a)(2), “* * * your
arbitration program must provide notice
to the individual shipper of the
availability of neutral arbitration
* * *” we replaced “your arbitration
program’’ with “you.” This is consistent
with 49 U.S.C. 14708(b)(2), which
clearly requires that the carrier, not its
arbitration program, provide such
notice.

Section 375.211(a)(2) is further
amended by replacing “Before the
household goods are tendered for
transport,” with “Before execution of
the order for service,” to require that
movers furnish shippers with
information about the availability of
neutral arbitration before drawing up
the contract. This also achieves internal
consistency with § 375.213 (“Before you
execute an order for service for a
shipment of household goods * * *”).

Credit

In §375.217(c)(1) of subpart B, we
amended the requirement that movers
arrange for the delivery of household
goods “during the time your credit/
collection department is open * * *.”
to: “only at a time when you can obtain
authorization for the shipper’s credit
card transaction.” This reflects real-
world efficiency. Today’s drivers often
have a telephone number to call for
credit card authorizations 24 hours a
day, 7 days a week.

Liability Insurance Coverage

Former paragraphs (c) through (h) of
§375.303, subpart C, are amended to
clarify that a mover is not required to
comply with these provisions unless it
elects to sell liability insurance
coverage. Former paragraphs
§375.303(c) through (h) are renumbered
as (c)(1) through (6), and the
introductory clause “If you sell, offer to
sell, or procure liability insurance
coverage for loss or damage to
shipments:” is added at § 373.303(c).

Notification Options

The petitioners noted that
§§375.403(a)(7) and 375.405(b)(9)
permit the mover only one method—fax
transmission— of notifying individual
shippers of additional services the
mover proposes to perform. The
petitioners requested that the regulation
give movers the option of notifying
shippers of additional services
electronically. The petitioners also
pointed out the advantages of
standardizing notification options in
part 375.

We agree that the notification options
should be as similar as possible
throughout part 375. However,
telephone notification is inappropriate
when written transaction is required—
for example, when the mover must
provide the shipper a statement of
additional services needed
(§375.405(b)(9)). We amended
§375.403(a)(7) (under “How must I
provide a binding estimate?”’),
§375.405(b)(9) (under “How must I
provide a non-binding estimate?”’),

§375.501(a)(15) (under ‘“Must I write up

an order for service?”), § 375.505(b)(5)
(under ‘“Must I write up a bill of
lading?”), § 375.515(b) (under ‘“May an
individual shipper waive his or her
right to observe each weighing?”),
§375.521(a) (under “What must I do if
an individual shipper wants to know
the actual weight or charges for a
shipment before I tender delivery?”),
§375.605(a) (under “How must I notify
an individual shipper of any service
delays?”), and § 375.609(d) (under

“What must I do for shippers who store
household goods in transit?”’) so that
each of these regulations provides the
widest variety of notification options
(telephone, in-person contact, fax
transmission; e-mail; overnight courier;
or certified mail, return receipt
requested) appropriate to the matter
being communicated. This allows the
industry and individual shippers the
greatest flexibility possible.

Pickup of Shipments: Bill of Lading,
Order for Service, Inventory

The petitioners requested several
amendments to regulations governing
the bill of lading, inventory, and order
for service, particularly in relation to
pickup of shipments. We amended
§§375.501, 375.503, and 375.505 to
more accurately reflect movers’ current
practices, as summarized below:

We removed the prohibition in
§ 375.501(d) against a mover’s requiring
the shipper “to sign any incomplete
* * * documents pertaining to the
move.”” As the petitioners note, the bill
of lading is seldom complete when a
shipment leaves its origin. There are
two reasons for this. Weighing cannot
occur until the shipment is in transit,
and other charges for service, such as
unpacking, storage-in-transit, and
various destination charges, cannot be
determined until the shipment reaches
its destination. If the bill of lading
contains all relevant shipping
information, except the actual shipment
weight and any other information
necessary to determine the final charges,
the shipper will need to sign it at origin
in order to choose the valuation option,
request special services, and/or
acknowledge the terms and conditions
of released valuation.

Therefore, we amended
§ 375.501(d)(2) as follows: “You may
require the individual shipper to sign an
incomplete document at origin provided
it contains all relevant shipping
information except the actual shipment
weight and any other information
necessary to determine the final charges
for all services performed.”

In addition, we amended § 375.505(a)
by revising the sentence “You must
furnish a complete copy of the bill of
lading to the individual shipper * * *.”
to read: “You must furnish a partially
complete copy * * *.”

The petitioners note that movers have
discretion under the Surface
Transportation Board’s Released Rates
Order to place the valuation statement
on either the order for service or the bill
of lading, provided the order for service
or bill of lading states the appropriate
valuation selected by the shipper. We
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amended §§ 375.501 and 375.505 to
make this clear.

Specifically, in §§375.501 and
375.505, we added identical paragraphs
(h) and (e), respectively, as follows:
“You have the option of placing the
valuation statement on either the order
for service or the bill of lading, provided
the order for service or bill of lading
states the appropriate valuation selected
by the shipper.” This language allows
the mover, if it chooses, to combine the
bill of lading and order for service in a
single document. This could help
reduce the paper and administrative
burden of implementing the new rules.

In addition, we amended
§375.505(b)(14) to make it clear that
movers are not bound to provide the
estimate, order for service, and
inventory to the individual shipper as
attachments to the bill of lading. The
revised language specifies that the
estimate, order for service, and
inventory must be attached to the bill of
lading, but only “[ilf not provided
elsewhere to the shipper.”

The petitioners note that §§ 375.503
and 375.505 require movers to furnish
the shipper a complete copy of the
inventory and bill of lading,
respectively, before the goods are loaded
onto the vehicle. They point out that
this requirement is overly restrictive
and inconsistent with industry practice.
Movers provide the inventory and bill of
lading to individual shippers either
before or at the time of loading the
vehicle, as dictated by circumstances.
Moreover, a requirement to provide a
complete copy of the bill of lading
before loading the shipper’s goods
contradicts what has historically been
the purpose and effect of the bill of
lading—to serve, among other things, as
a receipt for articles accepted for
transportation under the contract of
carriage.

Therefore, we amended § 375.503(b)
and (c) to require that the inventory be
prepared and signed, and that a copy be
provided to the shipper, “before or at
the time of loading the shipment.”
Further, in § 375.505(c), we amended
the sentence “When you load the
shipment upon a vehicle for
transportation, the bill of lading must be
in the possession of the driver
responsible for the shipment.” The
amended language reads: ‘“Before the
vehicle leaves the residence at origin,
the bill of lading must be in the
possession of the driver responsible for
the shipment.”

Collection of Charges (Subpart H,
§375.801)

In the interim final rule published on
June 11, 2003, subpart H applied only

to household goods shipments “subject
to binding estimates.” This limited
applicability has the effect of excluding
shipments for which the mover gives a
non-binding estimate. The petitioners
recommend we broaden the
applicability to all shipments of
household goods that:

(1) Entail a balance due freight or
expense bill; or

(2) Are transported on an extension of
credit basis.

We agree that this change more
accurately reflects industry practice,
and have amended § 375.801 as
requested.

Presentation of Freight Bills

The petitioners point out a significant
typographical error in § 375.803. The
sentence ‘“You must present your freight
or expense bill in accordance with
§377.205 * * *.” should read “* * *
in accordance with § 375.807.” We have
corrected this error as requested. This
consolidates the household goods
regulations into part 375.

Appendix A to Part 375—Your Rights
and Responsibilities When You Move

Subpart A—General Requirements

(1) The introductory paragraph of
Appendix A, Subpart A—General
Requirements, states it is the customer’s
responsibility to understand his rights
and remedies ‘“when”” problems arise.
The Association believes the word
“when” implies that problems are the
rule rather than the exception. It
requests that “when” be amended to
“if.” While agreeing with the
Association’s basic point, we made a
stylistic decision to amend “when
problems arise” to “in case problems
arise,” rather than “if problems arise.”

(2) “What Definitions Are Used in
This Pamphlet?”” At the petitioners’
request, we amended several definitions
in this section to improve clarity and
reflect industry practice. The amended
definitions are accessorial (additional)
services, appliance service by third
party, flight charge, line haul charges,
long carry, and storage-in-transit. The
new definition of storage-in-transit, for
example, corrects misinformation
concerning the circumstances in which
storage-in-transit may occur, the
responsibility for the added charges,
and the storage period (the 180-day
limit in the old definition is inaccurate).

Subpart B—Before Requesting Services
From Any Mover

(1) “How Must My Mover Handle
Complaints and Inquiries?” In the
previous version of the pamphlet, the
closing sentence suggests that

individual shippers “may want to test”
a mover’s complaint system ‘““to see how
it works for you.” The Association
considers this advice an open invitation
to prospective customers to make
“practice” complaints, and believes
such bogus complaints would hamper
movers” efficiency in serving their
actual customers. The Association
requested we remove the sentence.

Although we recognize the
Association’s concerns, we also support
the consumer’s right to choose a mover
that practices good customer service.
Therefore, rather than removing the
sentence, we instead amended it to read:
“You may want to be certain that the
system is in place.”

(2) “Do I Have the Right To Inspect
My Mover’s Tariffs (Schedule of
Charges) Applicable to My Move?” The
closing paragraph of this section
indicates that a mover’s tariff “may
contain other provisions that apply to
your move. Ask your mover what they
might be.” We agree with the petitioners
that prospective shippers should be
encouraged to exercise their right to
request public information, and have
amended the final sentence by adding
the clause “and request a copy.”

(3) “May My Mover Accept Charge or
Credit Cards for Payment?” For
consistency with the revision to
§375.217(c)(1), we amended the
sentences ‘““The mover must arrange
with you for delivery during the time
when the mover’s credit or collection
department is open * * *. The mover
does not have to make these delivery
arrangements with you when it has
equipped its motor vehicle(s) with card
transaction processing machines.” The
amended language reads: “If your mover
agrees to accept payment by charge or
credit card, you must arrange with your
mover for the delivery only at a time
when your mover can obtain
authorization for your credit card
transaction.”

Subpart E—Pickup of My Shipment of
Household Goods

In the previous version of the
pamphlet, the last paragraph of the
section “Should I Reach an Agreement
With My Mover About Pickup and
Delivery Times?” contained outdated
information about ““long carries” and
“flight stair carries.” The petitioners
point out that “long carries” and ““flight
stair carries” are no longer separate
charges under the tariff most commonly
used by movers. We amended the
second sentence of this paragraph to
read: “For example, because of
restrictions trucks must follow at your
new location, the mover may not be able
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to take its truck down the street of your
residence and may need to shuttle the
shipment using another type of
vehicle.” As suggested by the
petitioners, we also deleted the last
sentence of the paragraph.

Subpart H—Collection of Charges

(1) In the section “How Must My
Mover Present Its Freight or Expense
Bill to Me?” (second paragraph), we
amended “the rate per unit for each
shipment” to “rate or charge per service
performed.” The Association pointed
out that household goods tariffs do not
ordinarily state rates in terms of
definable units.

(2) In the section “Do I Have a Right
To File a Claim To Recover Money for
Property My Mover Lost or Damaged?”
(second paragraph), we amended
language that was contrary to the
requirements of 49 U.S.C. 14708(d). The
Association noted that the original
language (“You have nine months
following either the date of delivery, or
the date when the shipment should
have been delivered, to file a claim.

* * *If you fail to file a claim within
nine months * * * and later bring a
legal action against the mover to recover
the damage, you may not be able to
recover your attorney fees even though
you win the court action”) was both
incorrect and misleading. First, section
14708(d) is clear that recovery of
attorney’s fees in a court action by the
shipper is contingent upon the shipper’s
submitting the claim to the carrier
within 120 days, not 9 months. Second,
except in rare cases, failure to submit a
claim within 9 months bars recovery not
merely of attorney’s fees but of any fees
whatsoever. We have rewritten this
paragraph for clarity and accuracy:

You should file a claim as soon as possible.
If you fail to file a claim within 9 months,
your mover may not be required to accept
your claim. If you institute a court action and
win, you may be entitled to attorney’s fees,
but only in either of two circumstances. You
may be entitled to attorney’s fees if you
submitted your claim to the carrier within
120 days after delivery, and a decision was
not rendered through arbitration within the
time required by law. You also may be
entitled to attorney’s fees if you submitted
your claim to the carrier within 120 days
after delivery, the court enforced an
arbitration decision in your favor, and the
time for the carrier to comply with the
decision has passed.

Appendix A—Revisions for Consistency
With Amendments to Part 375

For consistency with the amendments
to part 375 in today’s rule, we revised
the corresponding sections of appendix
A. These changes include:

(1) Revising subpart E—‘Must my
mover write up an order for service?”’—
to clarify that movers may require
individual shippers to sign partially
complete documents. The amended
language reads:

Your mover should provide you with
documents that are as complete as possible,
and with all charges clearly identified.
However, as a practical matter, your mover
usually cannot give you a complete bill of
lading before transporting your goods. This is
both because the shipment cannot be
weighed until it is in transit and because
other charges for service, such as unpacking,
storage-in-transit (SIT), and various
destination charges, cannot be determined
until the shipment reaches its destination.

Therefore, your mover can require you to
sign a partially complete bill of lading if it
contains all relevant information except the
actual shipment weight and any other
information necessary to determine the final
charges for all service provided. Signing the
bill of lading allows you to choose the
valuation option, request special services,
and/or acknowledge the terms and
conditions of released valuation.

Your mover also may provide you, strictly
for informational purposes, with blank or
incomplete documents pertaining to the
move.

(2) Revising subpart E, “Must my
mover write up an inventory of the
shipment?” (first paragraph), to clarify
that the mover has latitude as to when
to prepare the inventory and provide it
to the shipper. The mover is required to
do this not before loading the shipment,
but instead ‘‘before or at the time of
loading.”

(3) Revising subpart H—Collection of
Charges to clarify that this provision
applies to all shipments that involve a
balance due freight or expense bill or
are shipped on credit.

(4) Amending the introductory section
“Why Was I Given This Pamphlet?” for
consistency with § 375.209. In the
previous version of appendix A, the
second paragraph of this section stated,
“The mover will also furnish you with
another booklet describing its procedure
for handling your questions and
complaints.” Section 375.209, however,
merely requires that the mover’s
complaint procedures be distributed to
individual shippers in writing, not that
they be contained in a separate booklet.

Appendix A—Amending the words
“cubic yards or meters” to “cubic feet
(or yards or meters)” to reflect industry
practice. Movers routinely calculate
volume in cubic feet, not cubic yards.
This language appears in the appendix
sections Subpart C—Service Options
Provided (‘““What service options may
my mover provide?”’) and Subpart E—
Pickup of My Shipment of Household
Goods (“Must my mover determine the
weight of my shipment?”).

Continued Applicability to Foreign
Commerce

Section 375.101 (“Who must follow
these regulations?”’) of the interim final
rule published on June 11, 2003, limits
the applicability of part 375 to
“interstate commerce,” whereas former
§ 375.1 specified that part 375 is
applicable to both “interstate and
foreign commerce.” This apparent
change in applicability was
unintentional on our part. To avoid
ambiguity, we have amended § 375.101
by cross-referencing the term ““interstate
commerce” to the definition of the same
term in 49 CFR § 390.5. This makes it
clear that FMCSA also regulates foreign
motor carriers transporting household
goods into or out of the United States.

Rulemaking Analyses and Notices

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

We have determined these
amendments do not meet the criteria for
a “‘significant regulatory action” as
specified in Executive Order 12866 and
within the meaning of DOT regulatory
policies and procedures (44 FR 11034,
Feb. 26, 1979). This document was not
reviewed by the Office of Management
and Budget.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612), as amended by the
Small Business Regulatory Enforcement
and Fairness Act (Pub. L. 104-121),
requires Federal agencies to analyze the
impact of rulemakings on small entities,
unless the agency certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities.

As noted in the Regulatory Flexibility
Act section of the interim final rule
published on June 11, 2003, this rule
does not impose a significant economic
impact on a substantial number of small
entities. The original rule issued by the
former Interstate Commerce
Commission imposed paperwork
requirements (creating, duplicating, and
storing records, and practicing
inventory control for those records) that
were estimated at 785 hours for each
entity (moving company). The interim
final rule published on June 11, 2003,
increased this time-and-cost burden by
458 hours, to an estimated total of 1,243
burden hours per entity.

Today’s technical amendments do not
increase the estimated burden hours for
compliance with the household goods
transportation regulations. The
amendments respond to industry
petitions, and make the interim final
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rule more consistent with industry
practice. Most entities, including small
entities, already follow the principles,
practices, and procedures captured in
the technical amendments. Therefore,
FMCSA certifies that these technical
amendments will not have a significant
impact on a substantial number of small
entities.

Executive Order 13132 (Federalism)

The Federalism section in our interim
final rule published on June 11, 2003,
noted that the rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132, dated August 4, 1999 (64 FR
43255, Aug. 10, 1999). State Attorneys
General and other State and local
officials submitted comments to the
May 1998 NPRM (63 FR 27126, May 15,
1998). We considered these comments
in developing the interim final rule, and
placed the comments in the rulemaking
docket.

FMCSA certifies that the rule
published on June 11, 2003, has
federalism implications because it
directly impacts the distribution of
power and responsibilities among the
various levels of government.

Federalism implications likewise attach
to today’s technical amendments.

We have submitted a federalism
summary impact statement for the June
11, 2003, interim final rule to the
Director of the Office of Management
and Budget.

Unfunded Mandates Reform Act of 1995

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4; 2 U.S.C. 1532)
requires each agency to assess the
effects of its regulatory actions on State,
local, and tribal governments and the
private sector. Any agency promulgating
a final rule likely to result in a Federal
mandate requiring expenditures by a
State, local, or tribal government or by
the private sector of $100 million or
more in any one year must prepare a
written statement incorporating various
assessments, estimates, and descriptions
that are delineated in the Act. FMCSA
determined that the changes in the June
11, 2003, interim final rule will not have
an impact of $100 million or more in
any one year. No significant additional
impact is associated with today’s
technical amendments.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA) (44 U.S.C. 3501-3520), a

Federal agency must obtain approval
from OMB for each collection of
information it conducts, sponsors, or
requires through regulations. FMCSA
sought approval of the information
collection requirements in the
“Transportation of Household Goods;
Consumer Protection Regulations”
interim final rule published on June 11,
2003. On June 19, 2003, OMB assigned
control number 2126-0025 to this
information collection, and the approval
expires on June 30, 2006.

OMB approved 600,000 annual
responses, 4,370,037 annual burden
hours, and an annual information
collection burden of $37,247,000. It also
approved FMCSA form number MCSA—
2P to be used as part of the information
collection process.

The following table summarizes the
approved burden hours of the existing
interim final rule by correlating the
information collection activities with
the sections of part 375 CFR in which
they appear. A detailed analysis of the
burden hours can be found in the OMB
Supporting Statement for this rule. The
Supporting Statement and its
attachments are in Docket No. FMCSA-
97-2979.

Type of burden Section Hourly burden

AGENCY AQIEEIMENES ...ttt e e e e s b oo s s b e e s s b e e e s s h b e e e s b b e e e s b b e e s s aba e e s sab e e e s sbas e e e baneeaans 375.205 19
Minimum Advertising Information Soliciting Prospective Individual Shippers 375.207 684
Complaint and Inquiry Handling .........c.cccciiiieiiiiiiiiiecee e 375.209 500,000
Arbitration Program SUMMAry ........ccccoceeieeieiiieenieeneesneens 375.211 8,000
Your Rights and Responsibilities When You Move Booklet . 375.213 8,334
Selling Insurance Policies .. 375.303 100,000
Estimates—Binding ............ 375.401 1,836,000
Estimates—Non-binding 375.401 1,224,000
Orders for Service ......... 375.501 300,000
Inventory ........ 375.503 0
Bills of Lading ......ccccocvvvevrininnns 375.505 300,000
Volume to Weight Conversions 375.507 4,000
Weight TICKETS ....cceiiiiiiiiiiieie e 375.519 42,000
Notifications of Reasonable Dispatch Service Delays ... 375.605 16,000
Delivery More Than 24 Hrs. Ahead of Time ..........c.c........ 375.607 1,000
Notification of Storage-in-Transit Liability ASSIGNMENTS .......cccoiiuiiiiiiiieiie e 375.609 30,000

Total Approved Burden Hours for Information COIECHION ...........ceieiiiiiiiiiie e sirre e | reeeessiee e e e nneee s 4,370,037

*Making inventories was a usual and customary moving industry practice that FMCSA adopted on June 11, 2003, at the suggestion of the Na-
tional Association of Consumer Agency Administrators and the American Moving and Storage Association. The PRA regulations at 5 CFR
1320.3(b)(2) allow FMCSA to calculate no burden when the agency demonstrates to OMB that the activity needed to comply with the specific

regulation is usual and customary.

National Environmental Policy Act

The agency analyzed this rulemaking
for purposes of the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321 et seq.) and has
determined that this action does not
have any effect on the quality of the
environment.

Executive Order 12630 (Taking of
Private Property)

This rule would not effect a taking of
private property or otherwise have
takings implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.217,
Motor Carrier Safety. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this program.
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Executive Order 13211 (Energy Supply,
Distribution, or Use)

We have analyzed this action under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. This action is not
a significant energy action within the
meaning of section 4(b) of the Executive
Order because as a procedural action it
is not economically significant and will
not have a significant adverse effect on
the supply, distribution, or use of
energy.

Executive Order 12988 (Civil Justice
Reform)

This action meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

List of Subjects in 49 CFR Part 375

Advertising, Arbitration, Consumer
protection, Freight, Highways and
roads, Insurance, Motor carriers, Moving
of household goods, Reporting and
recordkeeping requirements.

» For the reasons set out in the preamble,
FMCSA amends 49 CFR part 375 as set
forth below:

PART 375—TRANSPORTATION OF
HOUSEHOLD GOODS IN INTERSTATE
COMMERCE; CONSUMER
PROTECTION REGULATIONS

= 1. The authority citation for part 375
continues to read as follows:

Authority: 5 U.S.C. 553; 49 U.S.C. 13301,
13704, 13707, 14104, 14706; and 49 CFR
1.73.

m 2. Revise § 375.101 to read as follows:

§375.101 Who must follow these
regulations?

You, a for-hire motor carrier engaged
in the interstate transportation of
household goods, must follow these
regulations when offering your services
to individual shippers. You are subject
to this part only when you transport
household goods for individual shippers
by motor vehicle in interstate commerce
as defined in § 390.5 of this subchapter.

m 3. Revise §375.105 to read as follows:

§375.105 What are the information
collection requirements of this part?

(a) The information collection
requirements of this part have been
reviewed by the Office of Management
and Budget pursuant to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) and have been assigned OMB
control number 2126—0025.

(b) The information collection
requirements are found in the following
sections: Section 375.205, Section
375.207, Section 375.209, Section
375.211, Section 375.213, Section
375.215, Section 375.217, Section
375.303, Section 375.401, Section
375.403, Section 375.405, Section
375.409, Section 375.501, Section
375.503, Section 375.505, Section
375.507, Section 375.515, Section
375.519, Section 375.521, Section
375.605, Section 375.607, Section
375.609, Section 375.803, Section
375.805, and Section 375.807.

= 4. Amend § 375.211 to revise
paragraphs (a), (a)(2), and (b) to read as
follows:

§375.211 Must | have an arbitration
program?

(a) You must have an arbitration
program to resolve property loss and
damage disputes for individual
shippers. You must establish and
maintain an arbitration program with
the following 11 minimum elements:

(1] N

(2) Before execution of the order for
service, you must provide notice to the
individual shipper of the availability of
neutral arbitration, including all three of
the following items:

(i) A summary of the arbitration
procedure.

(ii) Any applicable costs.

(iii) A disclosure of the legal effects of

election to use arbitration.
* * * * *

(b) You must produce and distribute
a concise, easy-to-read, accurate
summary of your arbitration program,
including the items in this section.
= 5. Amend §375.217 to revise
paragraph (c)(1) to read as follows:

§375.217 How must | collect charges upon

delivery?
* * * * *
(C] * * %

(1) If you agree to accept payment by
charge or credit card, you must arrange
with the individual shipper for the
delivery only at a time when you can
obtain authorization for the shipper’s

credit card transaction.
* * * * *

m 6. Revise §375.303 to read as follows:

§375.303 If I sell liability insurance
coverage, what must | do?

(a) You, your employee, or an agent
may sell, offer to sell, or procure
liability insurance coverage for loss or
damage to shipments of any individual
shipper only when the individual
shipper releases the shipment for
transportation at a value not exceeding

60 cents per pound ($1.32 per kilogram)
per article.

(b) You may offer, sell, or procure any
type of insurance policy on behalf of the
individual shipper covering loss or
damage in excess of the specified carrier
liability.

(c) If you sell, offer to sell, or procure
liability insurance coverage for loss or
damage to shipments:

(1) You must issue to the individual
shipper a policy or ot